Accountability and the League of Women Voters in the News

Legal Center and League of Women Voters Release Redistricting Report -- Legal Center Staff, CAMPAIGN LEGAL CENTER, 4/2/10.  WASHINGTON DC -- Last week the Campaign Legal Center and the League of Women Voters of the United States released "Developing an Action Agenda for Redistricting in 2011", a report stemming from a conference convened to bring a broad spectrum of stakeholders and experts to the table to seek common ground.

Although the organizations and individuals attending the conference held different views on how to reform the redistricting process itself, conferees agreed that greater transparency and citizen participation in redistricting are the keys to improving our nation's democracy.  They also agreed on a number of specific principles and next steps. The conference was extremely productive and yielded three key results:

· Participants agreed to continue talking and working together in preparing for the post-2010 redistricting cycle;

· Consensus was reached on four "Essential Principles on Redistricting," which can be found on page 13 of the report;

· Many action steps were identified for organizations and individuals to prepare and to participate effectively in the 2011 redistricting.

Also included in the report is model legislative language to bring transparency to the process of redrawing legislative district lines. The model bill was drafted by the Campaign Legal Center at the request of the conferees and has been shared widely.
LEAGUE OF WOMEN VOTERS MARKS SUNSHINE WEEK 2010   Issues Call to Action: Citizens Have a Role in Open Government -- THE LEAGUE OF WOMEN VOTERS, 3/16/10. WASHINGTON DC – The League of Women Voters celebrates Sunshine Week 2010, a national period dedicated to promoting transparency, freedom of information, and enhanced public participation in government. National League President Mary G. Wilson issued a call to action asking citizens to take advantage of their important role in fostering an open and accountable government.

"During our decades of advocacy and education efforts on open government and freedom of information, the League has worked with The White House, Congress and state and local governments to ensure that government is for the people and by the people," Wilson said. "Sunshine Week 2010 is a great opportunity to refocus the dialogue on the most effective methods for improving the way government at all levels works for Americans."

"To that end, our efforts this week include cosponsoring the 5th Annual Sunshine Week National Dialogue, Building Transparency, an interactive discussion of federal openness policies and citizen opportunities to use government information," Wilson stated. 


“Over the last year, the League actively participated in The White House’s online Open Government Dialogue.

We reported to Administration officials that, although public input through technology is great, more traditional ways of engaging the public must be embraced as well.”

“Federal agencies are now being asked to produce ‘openness’ plans by April 7. While initial reports indicate agencies seem concerned about the directive's public feedback requirement, we believe that this is probably the most critical part of this directive,” Wilson continued. “We are excited to see what the agencies come up with.”

"Locally, the League's grassroots membership continues to be active on issues of government transparency and public participation—operating their Observer Corps programs, conducting public document audits, and holding town hall meetings,” Wilson concluded.  "At every level, transparency and citizen participation are the critical ingredients to ensuring open and accountable government."

For additional information on the League's work in these areas, visit the League's Openness in Government Web page here.

Cuyahoga County transition leaders report to citizens -- Laura Johnston, THE PLAIN DEALER, 3/5/10.  CLEVELAND, Ohio -- Cuyahoga County reform took over commissioners chambers Friday, as leaders of the transition to a new charter government reported their progress to a handful of interested citizens, county employees, candidates and representatives.

In a casual, hour-long meeting, where attendees interrupted to give their own points of view, the three-member Transition Advisory Group, the body required by the charter, announced the following:

Republican Sen. George Voinovich wants to help the economic development committee.

The county government collaboration committee will research combining the purchasing power of school districts and making it simpler for the county's many police and fire departments to communicate in an emergency.

The county council planning committee is adding a subgroup to develop a code of ethics.


The ethics committee is probably the biggest news of the disparate reports. Drafting a code was originally supposed to be handled outside the official transition process, by a group led by former Parma Heights Mayor Martin Zanotti.

Zanotti sat at the table with the advisory group members, county administrator James McCafferty, former Human Resources Director Joe Nanni and Justice Affairs Director Gary Holland.

Linda Mayer, a League of Women Voters member active in passing the county charter last fall, will lead the ethics committee and will examine a similar code created for the county land bank, among others.

"They're going to look at probably 100 codes of ethics," Zanotti said.

The reason for the switch? The workgroup will get the administrative support of the county, which has dedicated employees and Web space for the transition.

A related topic, campaign finance reform, will be kept separate, and will be handled by county Prosecutor Bill Mason, who took up the issue last October, after charter opponents demanded he give back campaign contributions from his workers.

A calendar of past and future meetings, with agendas and summaries, can be found here. And McCafferty urged people to stay involved.

"This transition is probably going to go multiple years into the next administration," he said.

League Urges Senate to Pass Critically Important Campaign Finance Issue -- Mary Wilson, LEAGUE OF WOMEN VOTERS OF THE UNITED STATES, 2/18/10.   To: The Members of the U.S. Senate  FROM: Mary Wilson, President  RE: Updating Campaign Finance Laws for the 2010 Elections

With the Supreme Court’s recent decision in Citizens United v. FEC, it is critically important for Congress to update campaign finance laws, especially disclosure requirements governing corporate and union spending. With the 2010 elections fast approaching, delay is simply not a viable option.

The Court’s decision in Citizens United allows corporations to make unlimited independent expenditures in candidate elections, thus changing the foundation on which decades of congressional enactments on campaign finance are built. Such fundamental change requires a considered response from Congress. We support a variety of approaches, but we do not expect legislation adopted this year to address every possible issue. However, some steps clearly are vital to govern the conduct of the 2010 elections.

After Citizens United, we urgently need enhanced disclosure. This is the most basic step toward protecting the role of the voter in making decisions in elections. It is now possible for corporations to secretly provide funds that another corporation uses to intervene directly in an election. This is simply unacceptable.

The Court pointed in the direction of enhanced disclosure when it said that disclosure is important to “providing the electorate with information.” It also supported disclaimer requirements “so that the people will be able to evaluate the arguments to which they are being subjected.” We couldn’t agree more.

After providing enhanced disclosure, the next most important step for Congress is to do no further harm. A decision as far-reaching as Citizens United will provoke proposals that could make our election system and government processes even worse. Such steps as raising contribution limits to candidates and PACs, or allowing corporations and unions to donate huge sums to political parties or even to candidates, could increase corruption or the appearance of corruption and further distort our political processes.

Senator Schumer and Rep. Van Hollen have released a legislative framework providing for heightened disclosure, more complete disclaimers, barring election spending by foreign corporations, barring election ads by government contractors, clarifying coordination rules, and ensuring candidates can afford to respond to heavy corporate or union spending. We believe this is a responsible and balanced approach.

Fair and clean elections, determined by the votes of American citizens, should be at the center of our democracy. Congress must act quickly in addressing the Court’s decision in Citizens United v. FEC.

Citizens United CFR LC letter (PDF File)

Op Ed: Time is now for redistricting reform -- Meg G. Flack, TOLEDO BLADE, 1/17/10. COLUMBUS -- ISN'T it time voters were the big winners in Ohio elections? 

A new proposal, if passed by the General Assembly and Ohio voters, will end partisan gerrymandering of state legislative districts. It will establish a fair, objective, and transparent process for redrawing district boundaries. It will ensure that voters' choices, not politicians', will prevail in elections. 

The resolution, to be sponsored by state Rep. Tom Letson (D., Warren), is grounded in three fundamental concepts: 

· Elected officials who approve legislative district boundaries should represent the interests of all Ohioans, not just the interests of their political parties.

· They should make determinations based on fair, objective, measurable criteria.

· The process should be open and transparent.

None of these concepts has guided redistricting in Ohio in the past. The party that dominated the positions of governor, auditor, and secretary of state during the once-a-decade redistricting process historically determined legislative boundaries in winner-take-all displays of partisanship.

Provisions for keeping counties, townships, and cities together and for drawing compact districts have been in place for 40 years. But they haven't been strictly followed.

As a result, Ohio has districts such as Sen. Mark Wagoner's, which includes Erie and Wood counties, most of Ottawa County, and the western parts of Lucas County. Our state also has a highly polarized legislature.

A resolution sponsored by Sen. Jon Husted (R., Kettering), which is pending in the House, would create a bipartisan board to produce districts that more closely reflect Ohio's political composition.

This would be a vast improvement over the current system. But the proposal has only general requirements for keeping counties and cities together and achieving compactness. It adds competitiveness as an afterthought.

Like Sen. Husted's bill, Rep. Letson's plan envisions a seven-member bipartisan commission requiring minority-party agreement for decisions. But it also includes strict, objective, and measurable requirements for drawing districts. It requires an open, transparent decision-making process.

The Letson plan proposes that the redistricting commission determine district boundaries based on maps submitted by the public and judged mathematically by how closely they meet four criteria. These criteria were used in a public redistricting competition last year, sponsored by the League of Women Voters and others and administered by the Secretary of State.

The competition demonstrated that Ohio can have districts that are compact, maintain communities of interest, are competitive, and reflect Ohioans' overall political preferences. Two of the criteria address community representation:

· Geographical compactness, or the "look" of a district, minimizes bizarrely shaped and geographically unwieldy districts. 

· Maintaining communities of interest keeps cities and counties together in a district. Thus, voters' shared community interests aren't diluted by being divided among districts. 

To elect representatives who more closely reflect the political values of Ohioans, two additional criteria are needed:

· Competitiveness makes it possible for voters to hold elected representatives accountable. It encourages our representatives to work on behalf of the majority of their constituents, not just those of one party.

· Fairness in representation means that our representatives accurately reflect Ohio's overall political composition, rather than being skewed by gerrymandering to favor a political party. If Ohio continues to be closely divided between Democrats and Republicans, our representatives should also be closely divided. 

The reforms proposed in Rep. Letson's plan would end the overly partisan gerrymandering that has plagued Ohio politics for decades. In its place would be a system to improve democracy in Ohio by enabling voters to choose their officeholders, rather than officeholders choosing their voters. 

The legislature should act immediately on this important issue, so it can appear on the May, 2010, ballot. If we don't do this now, we won't have another chance for fair, representative redistricting until 2021. 

That's a long time to wait to see whether voters will finally win an election. 

Meg G. Flack is president of the League of Women Voters of Ohio.

Governor’s Remarks to the Forum on Judicial Selection -- Office of the Governor of Ohio Ted Strickland, 11/20/09.  COLUMBUS - Below are Ohio Governor Ted Strickland's prepared remarks to "A Forum on Judicial Selection: A Time for Action" today.

I want to thank Chief Justice Moyer, the League of Women Voters and the Ohio State Bar Association for the opportunity to speak today.

It's often said that the law is not the private property of lawyers, nor is justice the exclusive province of judges and juries. Everyone has a stake in a properly functioning, well-respected judiciary in Ohio.

And, everyone here today recognizes that there are no easy remedies to the challenges posed to the independence of Ohio courts by the influences of money and politics in judicial elections. But the wide range of organizations and distinguished individuals participating in this forum provide us with an invaluable perspective on the process.

Americans cherish the notion that our system of justice is free from influence, and that the law is blindly and impartially applied. 



While it is crucial that all officials preserve the public's perception of fairness in the way we conduct our actions, judges are rightly held to an even higher standard.

A judge is not one of a hundred legislators who must work together to enact a law. Judges must be prepared to stand alone, to act as the ultimate guarantor of a citizen's rights.

Voters expect legislators and elected executives to advocate for outcomes. But nothing is more damaging to the administration of justice than the public's belief that any portion of a judge's actions has been guided by a preference for a specific outcome.

The materials you received at this conference are filled with the results of polls showing that Ohioans believe that campaign contributions have an impact in judicial decision making.

Other surveys have revealed that 1 in 4 judges are willing to acknowledge that they believe contributions influence judicial decisions.

We must be concerned that over $20 million in judicial campaign ads have flooded Ohio since 2000. This explosion of money has caused many to worry that the state's judicial system has been hijacked by special interests or by jurists with political ideologies and political preferences so strong that they cannot set them aside in order to reach a fair and just decision.

Because beyond campaign contributions, politics and partisanship play an equally large role in threatening our confidence in our courts.

The public generally objects to the attempts of special interest groups to impose any issue-oriented "litmus test" upon a nominee for the United States Supreme Court. Yet, the selection and approval of judicial candidates by political parties in Ohio at the primary election stage risks imposing just such litmus tests.

Of course, a judge can care deeply about politics and policy. Still, I believe we should do all that we can to prevent the actual or perceived influence of politics upon a judge in his or her decisions from the bench.

I know that you have heard from others about it, but let me say something about the role I play in the selection of judges in Ohio, and why I implemented a new way to fill vacancies in Ohio's judiciary.

Now, I am not claiming that that the process I have implemented addresses all of the problems that are the subject of this forum. But this process was designed to work within Ohio's elective judicial system, creating a new level of transparency and openness.

Under Article IV, Section 13 of the Ohio Constitution, and various provisions of Ohio law, the Governor holds the authority to fill vacant judicial posts in Ohio courts. Although previous Governors have utilized different approaches for judicial appointments, in recent years the general practice was for the Governor to choose an appointee from a list of 3 attorneys submitted by the relevant county political party chair.

By contrast, in January of 2007, I created the Ohio Judicial Appointments Recommendations Panel (OJARP) to assist me in the selection of judges for vacancies in Ohio courts. Each time there is a judicial vacancy in Ohio, 5 At-Large Panel Members from across the state are joined by 6 Regional Panel Members to form a bipartisan group who review applications and interviews applicants before providing me with their three, unranked recommendations for the appointment.

Nearly 250 Ohioans - lawyers and non-lawyers, each representing the great diversity of our state - have served as members of one of the OJARP judicial panels. Attorneys are drawn from all different fields of practice, from firms big and small, private and public. Our panels have also included police officers, firefighters, teachers, doctors, scientists, businessmen and women, stay-at-home parents, community organizers, professors and farmers.

I have instructed the panels to consider all pertinent factors in reviewing and recommending potential appointees, but, in particular, the panels have been asked to evaluate applicants based upon these 3 main criteria:

· the applicant's background and ability to serve fairly and effectively;

· the applicant's contribution to bringing diverse perspectives to Ohio's judiciary; and

· the likelihood that the applicant could and would effectively campaign to retain his or her seat if appointed to the bench.

These standards are published on the OJARP website for all to see.
Over the last two and a half years, OJARP has helped me select 38 judicial appointees from among nearly 300 applicants. Our new judges represent the very best of both Ohio's legal and larger communities.

During my term as Governor, those 38 vacancies occurred on courts as a result of the resignation or death of 32 men and 6 women. My appointments to replace those judges have been 21 men and 17 women.

Of those former judges, 4 were African American. My appointments include 13 African Americans.

One of my recent appointees represents the first Hispanic American to ever serve as an appellate judge in Ohio. I am also proud to have appointed 2 judges who openly identify as members of the GLBT community. And yes, in answer to the inevitable question - I have appointed a Republican.

But I want to emphasize that to me, diversity is about much more than gender, race, ethnicity or sexual orientation. When I established, as one of the criterion to be used by the OJARP panels, "the applicant's contribution to bringing diverse perspectives to Ohio's judiciary", I wanted to make sure that we were bringing people with a wide array of different life and practice experiences to the bench. I have worked to appoint lawyers who have been prosecutors and criminal defense lawyers, plaintiffs' and business lawyers, litigators and general practitioners.

I believe that the OJARP process has encouraged lawyers to apply for appointment to the bench who would never have considered seeking an appointment in years gone by. I believe my appointees have reflected the great diversity of the bar and of Ohio. And I believe the bench is better for that increased diversity.

Moreover, I think the electoral success of our appointees to date demonstrates that they have proven their skill and ability on the bench. For example, in the elections of 2007 and 2008, over 82% of the judges I appointed won election to full or unexpired terms, with many running unopposed or winning easily.

Let me say that some see the focus on an applicant's ability to win election as a weakness in the process. But I think that is important and appropriate. Because if an attorney is deserving of appointment, and reflects those qualities that I believe make for a good judge, I certainly want to ensure continuity on the bench that will result from the judge's retention in the next election.

Remember - before an application comes to my desk for consideration, it has been independently evaluated and recommended by the OJARP Panel. Neither I, nor any member of my staff, have ever attempted to control or influence any panel's vote. If a politically-connected applicant doesn't make the cut, they don't move forward in the process. For every single vacancy I have chosen an appointee from the three unranked names given to me by the Panel. Because my goal is to appoint an experienced, skilled, and involved judge who can also successfully manage the political reality of Ohio judicial elections.

Let me turn from results to process. Your agenda includes a discussion of the potential structure of judicial nominating commissions. Your materials include the publication Promoting Merit, which lists several "best practices" to ensure fairness, effectiveness and independence in a merit-based judicial selection process. Much of the focus is placed on nominating commission's openness, transparency, accessibility and opportunity for public participation.
I believe OJARP meets all of these goals. My judicial appointment process lets Ohioans know who is being considered for a vacant judicial position, how the applicants are reviewed, and who is making recommendations. This open process helps to increase confidence not only in the appointed judge, but in the justice to be dispensed in that courtroom.

Again, I don't offer OJARP as a partial or whole remedy for Ohio's current elective judicial system. And, as I mentioned previously, I don't believe that any easy solution exists for the issues addressed by this forum. No consensus exists that any one judicial selection system is inherently better than another. Popular election of judges preserves the direct input of citizens in their government, but invites the outsize involvement of parties interested in particular results. The so-called "merit selection" plan that ties appointment to retention elections has not proven to be immune from politics, and risks exclusion of non-traditional applicants. Purely appointive systems - even the federal model - do not exclude politics, and can lead to charges of a judicial "elite."

You know, in the words of the age-old proverb, "Corn can't expect justice from a court composed of chickens." Indeed, justice and the belief in justice require a court of the highest integrity, a court system that permits neither bias nor the appearance of bias.

I thank you for your pursuit of a strong and fair judicial system, and for the opportunity to visit with you today. Because as with all hard problems facing our state, we must not throw up our hands and concede defeat, but rather - as encouraged by this forum - continue the conversation, study the options, and relentlessly pursue the betterment of our Ohio community.

Statement of Campaign Legal Center, Common Cause, Democracy 21, League of Women Voters, Public Citizen and U.S. PIRG Regarding Activities of House Ethics Committee and Office of Congressional Ethics -- Democracy21, September 30, 2009.  Our organizations have sought to improve and strengthen a discredited congressional ethics process, including the creation of a more independent investigatory office. We note that yesterday’s inadvertent release of information regarding the activities of the House Ethics Committee and the Office of Congressional Ethics (OCE) indicates that both groups are seriously pursuing their ethics responsibilities at this stage.  In our view, OCE, both by its very existence and by its actions, deserves much credit for this sharp increase in activity at the Ethics Committee as compared to previous years.

We are deeply concerned, however, about yesterday’s actions by the Ethics Committee with respect to the investigation of Representative Sam Graves (R-MO). 



The Ethics Committee’s strong attack on the OCE in its report dismissing the Graves case is completely uncalled for and raises serious concerns that the Ethics Committee is engaged in an effort to undermine, weaken and possibly eliminate the Office. It also raises serious concerns about the Ethics Committee’s approach to interpreting House ethics rules.

The Graves matter is the first instance where the newly created Office has been publicly attacked by the Ethics Committee.  The result has been a messy public food fight, with the House Ethics Committee inappropriately challenging the activities of the OCE.  This outcome is unfortunate and we believe should have been resolved more professionally and amicably. If the Ethics Committee had problems with OCE, they should have been negotiated out in good will discussions as the process moved forward.  Unfortunately, that did not happen in this case.

The accusations lodged against the OCE by the Ethics Committee include its failure to abide by the rules on timelines, and the failure to provide Rep. Graves and the Committee with what the Committee describes as relevant and exculpatory information. We believe that these questions about timelines and their extensions in this case were relatively minor and can be easily resolved in future cases.  Similarly, there can be greater clarification about what materials should be made available by OCE to the Committee and to the subject of an OCE investigation.  These disagreements should be viewed as bumps in the road that can and should be easily fixed.

But the lengthy Ethics Committee Report also contains the very troubling finding by the Committee that “no relevant House rule or other standard of conduct prohibits the creation of an appearance of a conflict of interest when selecting witnesses for a committee hearing.”  On this basis, the Ethics Committee goes on to conclude that OCE could not find a violation of any current House Rule or other standard of conduct and that it violated “both its authorizing resolution and its own rules when it forwarded this matter” to the Committee.

This approach to the ethics rules ignores the fact that there are various places in the ethics rules themselves where an appearance standard has been used by the Ethics Committee to find ethics violations.

House Members, for example, are subject to the “broad ethical standards” articulated in the Code of Official Conduct. Id. at 12. These standards provide that Members shall conduct themselves “at all times in a manner which shall reflect creditably on the House of Representatives.” Rule 23, cl. 1.

This standard is “the most comprehensive provision of the code,” according to the House Ethics Manual id. at 13-14, and has been cited and relied on by the Ethics Committee in numerous prior ethics matters.

Thus, the notion that there are no appearance standards that could have applied to this case is just plain wrong. The “most comprehensive provision of the code” could have applied in this case. As a result, it is wrong for the Ethics Committee to claim that OCE violated “both its authorizing resolution and its own rules when it forwarded this matter” to the Committee.

There are other examples, furthermore, where an appearance of conflict or impropriety standard is found in the House ethics process.

For example, the appearance standard is found in the House Ethics Manual which states “Caution should always be exercised to avoid the appearance that solicitations of campaign contributions from constituents are connected in any way with a legislator’s official advocacy.” House Ethics Manual at 257 (1992 ed.)

The House Manual also states that House Members “should be aware of the appearance of impropriety that could arise from championing the causes of contributors and take care not to show favoritism to them over other constituents.” Id. at 251.

Thus, the Ethics Committee dismissal of an appearance standard in ethics matters is a serious and regrettable mistake by the Ethics Committee We urge the House leadership to reject this notion and to take steps to correct the impression left by the Ethics Committee.

In addition, we note that the Ethics Committee attacks OCE for misapplying the “substantial reason to believe” test on the grounds that it did not cite the relevant ethics rule that may have been violated in this case.  As House rules state, it is a core responsibility of OCE to determine whether a matter should be dismissed or should be sent to the Ethics Committee, based on whether OCE determines there is substantial reason to believe that any ethics rules and standards may have been violated.  In fact, OCE did cite relevant ethics standard that may have been violated. It is then the Ethics Committee’s responsibility to further investigate and adjudicate the matter. We strongly believe that the Ethics Committee should maintain its focus on the many important ethics matters currently before it rather than engaging in an extensive and time-consuming effort to undermine the basic functions and jurisdiction of the OCE.

While we are pleased that the Ethics Committee decided to release to the public the report and findings of OCE, as required by House rules, the Committee, by its own admission in its report, seriously considered not releasing the OCE report as requested by Representative Graves’ legal counsel.  To have refused to release the OCE report would have been a violation of House rules and would have called for serious criticism of the Ethics Committee. One of the main purposes in creating the OCE was to increase transparency.

The Ethics Committee’s Report in the Graves matter reveals a troubling approach that has too often characterized the Ethics Committee’s enforcement of House ethics rules.  Too often, the Committee has resorted to highly technical legal interpretations or to questionable interpretations of the House ethics rules and standards when confronted with questionable activities that, to the public, come across as unseemly but are common practice among Members of Congress.

But the Ethics Committee has staked out much more dangerous territory here in (1) concluding that there is no relevant appearance standard that could apply in this situation and (2) attacking OCE for forwarding a matter which OCE concluded deserved Committee adjudication.  The Committee’s attacks on these points were misguided and the Committee’s exoneration of Representative Graves based on this interpretation does not help the credibility of the House Ethics committee or the ethics process.

The transparency resulting from the release of the OCE Report and the Ethics Committee’s Report has brought into full public view the internal struggle that is occurring between OCE and the House Ethics Committee.  As public reports have shown, there are Members who apparently believe the OCE is either unnecessary or unwarranted.  In the Graves Report, the Ethics Committee seems intent on giving OCE’s opponents as much ammunition as they could muster.

We applaud the OCE for its performance to date. We recognize and appreciate that the Ethics Committee is currently engaged in serious ethics inquiries in multiple cases. We are concerned about the Ethics Committee’s apparent efforts to attack the OCE and strongly urge the Committee to back off and work out its differences with OCE in an amicable, professional, and negotiated process.

