Election Law and the League of Women Voters in the News

Op Ed: Elections require nonpartisan director – THE COLUMBUS DISPATCH, 10/14/09.  COLUMBUS -- The League of Women Voters of Ohio was pleased that an Oct. 4 Dispatch editorial, "Neutral arbiter needed," recommended bipartisan oversight of Ohio elections and agrees that partisanship has no place in election administration.

Almost five years ago, the league proposed appointment of a nonpartisan state director of elections by a bipartisan board. This person would be approved by the Ohio Senate and would be independent of political parties, similar to the inspector general or the directors of the Ethics Commission and the Elections Commission.

More details are available on the league's Web site on the Advocacy page under the heading "Election Administration," which can be found at www.lwvohio.org/site.cfm/Advocacy.cfm.

The league urges the General Assembly to take action on this important issue soon.

MEG G. FLACK
President League of Women Voters of Ohio Columbus
Opportunities await our next secretary of state -- Jennifer Brunner, NetworkAdvocate.com, October 1, 2009.  From the chance to continue improvements to our elections system to ensuring legislative and congressional districts that are drawn fairly, the next secretary will be able to continue historic enhancements that were started for the benefit of Ohio's voters.

Since becoming secretary of state in 2007, I have worked with our county elections officials and others to improve an elections system that had been resoundingly criticized since 2004. Together, in partnership, we worked to see that Ohio's elections system worked for Ohio voters during the 2008 presidential election.

And our efforts continue: We know that no election process is perfect, and there is always room for improvements. We are working with state lawmakers, county elections officials, county commissioners, elections advocates and many others on a commonsense package of improvements to Ohio elections that we hope the Legislature will adopt in time to be implemented for the 2010 elections.
The proposed improvements are designed to save precious taxpayer dollars and fuel real benefits to voters of the 21st century. Among our proposals are the elimination of low-turnout special elections, simplified and streamlined voter identification requirements, improvements to the provisional balloting process and a continued commitment to improving the statewide voter registration database.



Beyond those improvements, we also seek to improve Ohio's process of drawing state legislative and congressional districts. The current process is overly partisan. Whoever holds the pen to draw the districts holds absolute power.

The five-member Apportionment Board -- made up of the governor, secretary of state, state auditor and one member of each major political party in the state Legislature -- draws the statehouse districts, while the Legislature in turn draws congressional districts.

The current partisan "free-for-all" process allows lines to be drawn with computer-assisted precision to create a majority of sure-fire districts that assure wins for the party that holds the pen, no matter how distorted the district looks on a map and no matter how it separates common community interests.

At the request of and in conjunction with the League of Women Voters of Ohio, my office held an Ohio Redistricting Competition this year. This public contest tested the viability of a formula, based on objective and quantifiable criteria, to redraw current congressional districts (using the same 2000 election year statistics that were used to draw the current districts). The goal of the competition was to use the formula to create compact and competitive districts.

The result was astounding. Fair districts that are not overly Democratic or Republican and compact enough to reflect the common interests of a community can be created with public participation, leaving the task of the apportionment board to choose the best plan that meets the criteria (no pens allowed).

Competition organizers want Ohio residents to be afforded the opportunity to vote on this new way of creating fair legislative districts. Unlike the proposal on the 2005 state ballot, the formula has been modeled, and it works.

Because the secretary of state's seat is open in 2010, leaving the incumbents for the other two offices -- governor and auditor -- of opposite parties, the time is ripe for Democrats and Republicans to come together and allow the public to vote on a new and fairer way to determine our legislative districts.

An elections system that is built on fairness builds confidence and greater participation. This process creates a healthy democracy.

Our next secretary of state -- and ultimately Ohio voters -- can take full advantage of these opportunities. Whoever it is can continue the challenging but satisfying work of making Ohio's elections system the envy of the nation.

Diebold sale raises concern: Nearly all of Ohio's counties now to be served by one voting-device company -- Mark Niquette, THE COLUMBUS DISPATCH, September 15, 2009. COLUMBUS - When Diebold Inc. announced recently that it was ending an ill-fated foray into voting systems by selling its election business to a rival company, some observers hailed the news.

After all, Diebold had become synonymous with suspicions of fraud and other controversy from the 2004 election, even after the North Canton-based company changed the name of its elections division to Premier Election Solutions.

But the acquisition of Premier by Election Systems & Software means one company now will control the touch-screen and optical-scan voting systems in all but two of Ohio's 88 counties.

Some experts as well as county elections officials are concerned about how the deal might affect service, as well as whether the loss of competition will mean higher prices and fewer voting-system choices.



"Losing a major player in the business, as troubled as that company has been, is not likely to get us a better marketplace," said Dan Tokaji, an Ohio State University law professor and assistant director of OSU's election-law center.

Those concerns were echoed in a lawsuit filed last week by a competing voting-systems manufacturer. Hart InterCivic sued in U.S. District Court in the state of Delaware.

Hart, which supplies systems to Hamilton and Williams counties in Ohio, says the deal would give ES&S control over voting systems used in 70 percent of precincts nationwide and would create an illegal monopoly.

U.S. Sen. Charles E. Schumer, D-N.Y., sent a letter yesterday to Attorney General Eric Holder asking that the Justice Department's Antitrust Division review the deal.

"I am deeply concerned that local governments and taxpayers will not be getting a fair deal because too much market power will be held in too few hands," Schumer wrote.

Ken Fields, a spokesman for ES&S, said last night that the sale will be good for customers and that the company is prepared to defend its position.
"(We) believe this acquisition was in the best interests of our customers and the elections industry that we have served and supported for more than 30 years," he said.

Premier and ES&S, based in Omaha, Neb., announced the sale Sept. 3, ending ATM-maker Diebold's seven-year venture into voting machines.

It was a rocky run, especially after former Diebold Chief Executive Walden O'Dell vowed in a 2003 fundraising letter for President George W. Bush to help "Ohio deliver its electoral votes to the president."

Secretary of State Jennifer Brunner sued Premier last year, seeking damages after she said an investigation showed that votes in at least 11 counties were "dropped" in recent elections.
A Brunner spokesman declined to comment on the sale.

Forty-seven of Ohio's 88 counties use a Premier voting system, either touch-screen machines or paper-based optical-scan systems. Thirty-nine counties use ES&S equipment, and two use devices from Hart.

Officials at ES&S say the deal will allow the combined companies to be more efficient and effective, and that service will not be affected.

But Marilyn Jacobcik, president of the Ohio Association of Elections Officials and deputy elections director in Lorain County, which uses Premier machines, said there is "a certain amount of apprehension" about the deal.

Election officials in Licking and Fairfield counties, which use Premier's touch-screen voting machines and have warranties expiring next year, said they have been satisfied with their equipment and hope it will be business as usual.

Those in Franklin County, which uses ES&S touch-screens, also have been happy and hope ES&S' service doesn't change, deputy elections director Matthew Damschroder said.

Peg Rosenfield, elections specialist for the League of Women Voters of Ohio, said she's not disappointed to see Diebold leave the election business but isn't happy that ES&S is assuming more market control.

She said the increasing complexity of the voting equipment means that many counties must rely heavily on their vendors to run elections, raising questions about who can be held responsible when something goes wrong.

Doug Lewis, executive director of the nonprofit Election Center in Houston, said the lack of many jurisdictions buying new equipment today and the arduous and expensive certification process for new equipment mean more consolidation in the industry is likely.

But he said such unions might be necessary to ensure that at least some U.S. companies continue to provide election systems.

"Are you better off having an industry with one or two suppliers or no suppliers?"

League of Women Voters of Ohio: Press Release regarding the Ohio Secretary of State’s Election Wait Time Report -- Peg Rosenfield, League of Women Voters of Ohio, 8/24/09.  Remember the 2004 presidential election when voters waited in line 4, 8 even up to 12 hours—many in the rain—to cast their ballots? This was one of the problems that earned Ohio the infamous mantle, "poster child of bad elections." Long waits on Election Day discourage—even disenfranchise—voters, as Ohioans well know from past elections.

The historic settlement agreement in LWVO et al. v. Brunner, reached this past June, therefore included a requirement that the Secretary of State issue a report by August 30, 2009, on the feasibility of establishing a statewide maximum permissible wait time for voters on Election Day. The agreement ended a four-year-old lawsuit brought by the League of Women Voters of Ohio (LWVO) and 13 co-plaintiffs seeking to force the state to address multiple election-administration problems that for 30 years, election after election, prevented many Ohio voters from having the chance to vote in a fair election and from having their votes counted.

Today Secretary of State Jennifer Brunner issued her report assessing the causes for long wait times. She concluded it is not practical to establish a statewide maximum length of time beyond which voters should not have to wait to vote on Election Day. The report cites the varying conditions which different counties face, as well as the practical problem of how to enforce such a requirement.

The League of Women Voters of Ohio applauds Secretary Brunner for the report’s timeliness and its thorough research and assessment of the issues—and for her work to prevent long Election-Day wait times in 2008. We anticipate that the directives issued in 2008 addressing the issue will continue in effect, but believe that there are additional steps which must be taken.

While it may be impractical to establish a statewide maximum permissible Election-Day wait time for voters, the LWVO believes it is critical that Secretary Brunner establish a clear statewide goal for maximum permissible Election-Day wait times. With such a goal, it would be the responsibility of each county board of election to analyze the problem at the county level based on past elections and a current pre-election assessment. Each county’s pre-election Contingency Plan, required and reviewed by the Secretary of State, should address how the county plans to avoid long Election-Day wait times and how they plan to deal with the problem should it arise.

The League of Women Voters of Ohio urges Secretary Brunner to establish such a goal and require each county board of elections to develop a plan to reach the goal. This would institutionalize the reform—and ensure that county boards address the issue.

Letter to the Editor: Settlement of suit solidifies reforms – THE COLUMBUS DISPATCH, 7/4/09.  COLUMBUS -- An estimated 28 percent of Ohio voters had significant trouble voting in the 2004 presidential election, earning Ohio the infamous mantle of "poster child of bad elections." Incensed by the lack of elected officials' oversight, the League of Women Voters of Ohio, the League of Women Voters of Toledo-Lucas County and 12 individuals filed a federal lawsuit to force occupants of the offices of governor and secretary of state to protect Ohio voters' 14th Amendment rights. Fast forward almost four years -- past a much more uniformly efficient and fair 2008 presidential election administered by a new secretary of state -- to June 16, when the league, its co-plaintiffs and Secretary of State Jennifer Brunner settled the lawsuit. What took so long, if Ohio had all the answers?

Without the settlement, there was no guarantee the next occupant of the secretary of state's office would continue reforms implemented by Brunner. The reforms are far too detailed to be legislated and, thus, must be defined by directives, advisories and memorandums from the secretary of state.

Moreover, each secretary of state over the years has approached oversight of county elections administration differently. As a result, our 88 counties had to develop their own poll-worker training, leading to wide variations among counties; to implement the complicated Help America Vote Act with little guidance; and to hazard their own guesses on how many voters would show up in a hot election. This was a recipe for disaster in counties where previous directors left poor records for their successors, and it was an expensive pattern of duplicated effort statewide.

Importantly, this settlement ensures that whoever administers elections over the next six years is bound by the agreement -- a time frame long enough to solidify good election administration. The settlement also mandates common-sense practices widely implemented in 2008, many of which were the same reforms discussed in settlement negotiations beginning in 2007 and sporadically employed previously.

Not covered by the settlement: our claims regarding the implementation of Ohio's statewide voter-registration database. Brunner is refining the processes by which voters' information is compared with Ohio Bureau of Motor Vehicles and Social Security Administration databases and must file status reports in federal court on the progress of improving the registration database.

The league's goal is to protect eligible Ohioans' right to vote, to ensure valid votes are counted and to guarantee that voting systems provide accurate, transparent and secure records of all ballots cast. This settlement moves us much closer to that goal.

MEG G. FLACK 
President League of Women Voters of Ohio 
Opinion: Changes already being made in the way elections are run -- YOUNGSTOWN VINDICATOR, 6/20/09.  COLUMBUS -- While it would have been instructive to hear all the details surrounding former Ohio Secretary of State J. Kenneth Blackwell’s mishandling of the 2004 presidential election that made the state the butt sof national jokes, the settlement of a federal lawsuit filed by the League of Women Voters of Ohio is the proper course of action.



A full-blown trial would have cost Ohio millions of dollars — at a time of a deepening state budget crisis. The lawsuit was filed by the league in 2005 alleging that Blackwell, along with then Gov. Bob Taft, and their predecessors had failed to protect the fundamental rights of eligible Ohio voters to cast a “meaningful” ballot.

The results of the 2004 presidential election were called into question because thousands of voters were disenfranchised due to poor planning and failure to anticipate problems at the polls. The shortage of voting equipment in many key polling places in urban centers led to the charge that Republican President George W. Bush had an unfair advantage. There were suggestions from Democrats that the president was helped by having a Republican as secretary of state. Blackwell had served as Bush’s campaign co-chairman. He has consistently denied that his office did anything wrong and has shrugged off charges of incompetence or worse.

But the league of women voters made it clear from the time it filed the lawsuit that the intent was to fix a “broken election system that was preventing people from having their votes counted.”

The current secretary of state, Jennifer Brunner, a Democrat, said she was in favor of settling the suit because as of May of this year, attorneys fees had hit the $5 million mark. Had the case moved forward, the bill would have grown. The state is required to pay $450,000 of that amount, in addition to the money it has spent responding to the lawsuit.

Back-up paper ballots

As part of the settlement of this case, the state will now be required to have back-up paper ballots to help alleviate long lines on Election Day; conduct training sessions for poll workers; make available reference guides for poll workers to promote uniformity in the administration of elections throughout the state; and develop post-election audits to help verify the vote count on Election Day.

Brunner has already launched major initiatives to ensure that the problems of 2004 are not repeated and she won high praise nationally for the way the presidential election was conducted in Ohio last year.

“The agreement reached represents the best interests of Ohio voters and guarantees careful planning, evaluation and oversight of the process that will provide greater access to the election process,” said Peg Rosenfeld, elections specialist for the League of Women Voters of Ohio. “It is our hope that it restores public confidence in our elections process.”

To her credit, Secretary of State Brunner has been brutally honest about the mess she inherited from her predecessor. She has not pulled any punches and has worked closely with the governor and the Ohio General Assembly to implement changes that have been long overdue.

Election reform is on the legislature’s agenda, but as we noted last month, the Republican controlled Senate would be doing the people of Ohio a disservice by developing a reform package without the participation of the secretary of state. The House is controlled by the Democrats, who have worked closely with Brunner.

The settlement of the lawsuit does not mean the League of Women Voters will go away. State government will be closely monitored to ensure that the changes sought will be adopted.

Elections officials criticize settlement -- Mark Niquette, THE COLUMBUS DISPATCH, June 20, 2009.  COLUMBUS -- Some county elections officials are criticizing this week's settlement of a lawsuit aimed at improving voting, saying it's unneeded and could hamper their ability to run elections.



"We're all a little saddened that the taxpayers are going to have to pay nearly $500,000 (actually, $450,000) in legal fees for a case we feel had no merit," said Marilyn Jacobcik, president of the Ohio Association of Elections Officials.

She said the association hasn't taken a formal position on the settlement announced this week by Secretary of State Jennifer Brunner and the League of Women Voters of Ohio and other parties.
But Jacobcik said many elections officials, who met last week for their annual summer conference in Columbus, share the view that the lawsuit imposes unnecessary burdens and costs on local elections boards.

Brunner and league officials argue that continuing to litigate the lawsuit could have cost $5 million, and they downplay any additional costs or burdens while touting the improvements the settlement will bring to state elections.

The lawsuit was filed four years ago in the wake of the troubled 2004 Ohio presidential election. It argued that long lines and other problems dating back three decades meant not all Ohio voters had the same access to voting.

The settlement calls for a range of actions both before and after elections, including a requirement that counties complete a state-approved, pre-election plan for allocating voting equipment, security and other matters.
It also requires that for at least six years, regardless of who is the state's chief elections officer, certain provisions implemented by Brunner must be followed, such as requiring paper ballots in counties with touch-screen voting machines.

Jacobcik and some other county officials complain that some settlement provisions could complicate elections and even lead to more lawsuits because Ohio counties and their needs vary dramatically depending on their size.

"This could end up creating more problems than it attempts to solve," said Matthew Damschroder, deputy director of the Franklin County Board of Elections and a past association president.

Meanwhile, the County Commissioners Association of Ohio is encouraging the resolution of a dispute involving the use of certain federal funds for elections in favor of allocating more money to county elections boards.

The Senate version of the state budget would give $2.6 million in Help America Vote Act funds to counties. Brunner has objected, saying that's not part of the approved plan for the funds, and deviating from the plan would jeopardize future federal funding.

Cheryl Subler, the association's managing director of policy, said the group's focus is on working with the parties to find a way to get more federal dollars to counties to help with rising costs.

Counties complain that the federal funds used so far to maintain voting equipment must be replaced with local dollars starting next year.

The U.S. Election Assistance Commission said Ohio is scheduled to receive $4.5 million in federal election funds for the fiscal year ending in September and an additional $3.9 million the following year.

If legislation were enacted that deviates significantly from the current plan, the state would have to amend its plan and funding would be delayed, the commission said.

Arnold & Porter, Proskauer Negotiate Settlement Improving Ohio Electoral Process -- Kristen Putch, The Am Law Daily, 6/19/09.  Despite past issues, Ohio voters can now be confident in casting their ballots thanks to a settlement produced through the pro bono efforts of attorneys from Arnold & Porter, Proskauer Rose, and the Lawyers Committee for Civil Rights Under Law. The settlement, which was announced Tuesday, ends a four-year lawsuit brought against the state of Ohio by the League of Women Voters of Toledo-Lucas county and 12 individual voters who claimed a flawed elections system had left them and their fellow voters disenfranchised.




"[It was] essentially a complete breakdown of what you expect a well functioning election system to be," says John Freedman (pictured right), a partner at Arnold & Porter.

The plaintiffs filed suit in the summer of 2005, alleging that then-Ohio Secretary of State J. Kenneth Blackwell and Governor Robert Taft had violated the U.S. Constitution by not ensuring Ohio voters the right to cast a meaningful ballot as required by the Fourteenth Amendment's equal protection and due process provisions.

The case grew out of the 2004 Presidential election, and the Supreme Court's Bush v. Gore decision, which held that different geographical regions of a state could not adopt differing ways of administering elections says Jennifer Scullion, a partner at Proskauer Rose who worked on the case from its inception.

The firms worked to show evidence of flaws in the way Ohio administered voting going back almost 30 years, says Freedman. At the time the suit was filed there was no centralized election planning by the secretary of state, and election officials in individual counties ran voting using their own guidelines instead of according to a single standard.

Scullion Lawyers from the firms investigated and interviewed Ohio voters as well as conducted legal research heading into the initial hearings, says Scullion (pictured left). Freedman says some voters they spoke to had to wait in line eight to 12 hours just to cast their presidential ballots in 2004. Freedman says some people were turned away at the polls, due to state errors with identifying voters.

"The election administration is never going to be absolutely perfect. They are run by humans on a daily basis who make mistakes," says Scullion. "There is a level at which it no longer is just a mistake, it's a systemic problem. It's a failure to do basic planning."

The settlement requires the Ohio secretary of state to take much more affirmative steps in how it plans its elections, in order to avoid problems in the future, says A&P's Freedman. It also requires each county to put together a comprehensive Election Day plan so that voters don't face long lines and aren't erroneously turned away. The new standards are to take effect immediately, and will be in place for the next state election in 2010. Freedman says these standards will remain in place until 2015. "We got a very fair settlement."

"We are pleased to see this matter resolved for the people of the State of Ohio," Ohio Secretary of State Jennifer Brunner said in a statement released by Arnold & Porter. "We are confident that this settlement will be a springboard for Ohioans to see a new day in continued smooth elections."

The only aspect of the case that remains unresolved is the matter of how the state handles its voter registration database, specifically how voters are purged from the rolls, says Freedman. The plaintiffs have decided to give the secretary of state's office until next year to come up with a satisfactory solution.  If one isn't produced, they have reserved their right to revive the suit, he says.

Arnold & Porter reported a total of 7,175 hours and 20 lawyers worked on the case from their firm. According to Scullion, Proskauer had over a dozen lawyers working on the case over the four-year period--between the two law firms, the matter would have cost millions of dollars it not been done pro bono.

"It just builds a good level of camaraderie and morale," Scullion says about the pro bono service they offered. "You're all working together as a team towards something you all believe in."

Ohio settles lawsuit from 2004 election: Challenge filed in Toledo questioned system's legality -- Jim Provance, THE TOLEDO BLADE, 6/17/09.  COLUMBUS - Secretary of State Jennifer Brunner has settled a four-year-old federal lawsuit challenging the constitutionality of Ohio's elections system as it operated in the presidential election of 2004.

As part of the settlement of the suit filed in Toledo initially against her predecessor, Kenneth Blackwell, Ms. Brunner agreed the state will pay $450,000 in legal bills for the League of Women Voters of Ohio and its Toledo chapter.

The settlement does not concede that the way the November, 2004, election was run was unconstitutional.


But Ms. Brunner agreed, among other things, to provide future voters with greater access to paper ballots as an alternative to standing in long lines, to govern at the state level the training of poll workers and communications with them on Election Day, and to closely monitor why counties require voters to use provisional ballots or why they reject absentee ballots.

The suit was filed by the League of Women Voters of Ohio, its Toledo chapter, and a number of voters who contended that long lines, the allocation of voting machines, and the advice of poll workers were "so deficient as to deny or severely burden their fundamental right to vote."
"The lawsuit was not about overturning election results," said Peg Hull Smith, spokesman and past president of the Toledo chapter. "It was about fixing a broken election system that was preventing people from having their votes counted."

Linda Lalley, immediate past president of the state League, agreed that many of the settlement items had already been implemented by Ms. Brunner since she took office in 2007.

"The key is they won't die with Jennifer but will continue with her successors," she said. Ms. Brunner's tenure as secretary of state is likely to end in early 2011 because she is running for U.S. Senate instead of for re-election.

"This lawsuit was one of 21 pending matters of litigation inherited by my administration in January, 2007," Ms. Brunner said. "We are confident that this settlement will be a springboard for Ohioans to see a new day in continued smooth elections in which Ohio voters participate in record numbers and in which Ohio and the nation have confidence."

One key area that remains unresolved is the League's contention that Ohio failed to properly implement a functioning, federally mandated statewide database of registered voters.

As part of the settlement, Ms. Brunner, a Democrat, agreed to continue working to develop such a system and to make regular reports back to U.S. District Judge James Carr on her progress. The League's claim on that front remains alive but on hold.

"This past spring, representatives of the secretary of state met with the vendors and the counties they serve and have been meeting with the [Bureau of Motor Vehicles] to talk about the matching process [of voter registration data]," said Brunner spokesman Jeff Ortega. "The goal is to come up with a new way of providing that database. It's still under development."

The statewide registration database and Ms. Brunner's handling of registration applications red-flagged by mismatches when cross-referenced with information in BMV and federal Social Security databases became a controversial subject in the 2008 election.

"Two courts and 10 judges found Secretary Brunner in violation of federal law for failing to provide this verification system," said Ohio Republican Party Chairman Kevin DeWine. "She's been promising to fix the problem for three years, and we're no closer to a solution now than we were then."

Ms. Lalley said it made sense to file the lawsuit in Toledo where the 2004 presidential election was characterized by long lines, unexpected waits, and voter confusion. "Lucas County had a horrible time with the 2004 election," Ms. Lalley said. "We wanted to file in a jurisdiction that epitomized the problem. Unfortunately, Lucas County was a good poster child for that."

Election settlement troubling -- Dennis Willard, AKRON BEACON JOURNAL, 6/17/09.  COLUMBUS --  If you have been a voter for all or any part of the past 30 years, then a court settlement on Tuesday should be an insult to your democratic sensibilities.

The Ohio League of Women Voters agreed to drop a federal lawsuit against the state in return for promises that Ohio would ''fix defects in the way it conducts its elections.''




In 2005, the league's Toledo chapter and 12 voters sued then Secretary of State J. Kenneth Blackwell, then-Gov. Bob Taft and their predecessors to protect the right to vote and to ensure the vote counts.

Here's where it gets truly insulting.

The complaint chronicled ongoing deficiencies in the voting system for three decades.

So some of these problems have been around since Gerald Ford was president.

Now this is the part where it gets truly, truly insulting.
In order for the league to drop the lawsuit, the state must promise to stop messing around with the most important aspect of our democracy and start taking elections seriously.

And the to-do list for the state sounds like Elections 101, which raises an even bigger question: What has been going on in Ohio for 30 years?

First, local boards of elections must do advance planning for elections, figuring out where lines will be long and making sure enough voting machines are present, taking steps to secure the votes, handing out paper ballots in polling places with long lines, and communicating these ideas to the public.

It took a federal lawsuit to get this promise?

Let's go on.
Secretary of State Jennifer Brunner and her successor must study and report on why some provisional ballots were not counted in 2008, try to reduce the number in future elections and seek pre-election information on absentee ballots from local boards.

And she thinks she has time to run for the U.S. Senate.

Poll workers must be trained and recruited. This is not a mistake. You are not reading an idea from the turn of the last century. In federal court, that crazed assemblage of suffragettes, the League of Women Voters, wrestled this promise from the state on June 15, 2009.

The settlement also calls on local boards to conduct post-election reporting on precinct-level voting in the state's largest counties, including Summit, and across the state on voter registration, ballots cast and counted while monitoring the performance of the local boards.

''Duh'' is too refined of a comment to make at this point.

Good news for the physically disabled. The settlement requires local boards to ensure polling places are handicapped accessible.

This is a good time to be facing this issue straight on, considering 2009 is the 25th anniversary of the 1984 Voting Accessibility for the Elderly and Handicapped Act.

On to the issue of voting technology and security where the state has agreed to maintain improvements in these two areas while adopting procedures for paper-ballot backups, statewide standards for testing tabulating machines and other measures.

Granted, this is the one area in the past 30 years where there have been significant and challenging changes, but did we really need a federal lawsuit for compliance?

There is one outstanding issue brought to the table by the league, but unresolved in the settlement.

Ohio still has yet to implement a statewide voter-registration database.

Many of the problems in this lawsuit occurred on watches prior to Brunner and Gov. Ted Strickland taking office, but these two officeholders, particularly the governor's Bureau of Motor Vehicles, are responsible for this ongoing problem.

The statewide database is important so that local boards can cross-check to ensure Elmer Fudd has not registered in more than one county.

On Wednesday, Brunner and league representatives gathered at a press conference to cheer this historic settlement.

League President Meg Flack said the state will pay $450,000 as part of the settlement, but that was a savings considering that continued litigation could have cost as much as $5 million.

Brunner also boasted about the savings to the state, but she had little to say about the added cost of handicapped accessibility, poll-worker recruitment and training, data collection and analyses, and a myriad of other mandates the resolution will cost.

It is a pittance because one cannot attach a price tag to a vote cast and properly counted.

Still, one must wonder how much less expensive this all would have been if phased in over the past 30 years?

League of Women Voters of Ohio and State Settle Historic Lawsuit --  LEAGUE OF WOMEN VOTERS, 6/16/09. COLUMBUS, OHIO -- The League of Women Voters of Ohio, the League of Women Voters of Toledo-Lucas County, and a dozen Ohio citizens reached a historic agreement with the State of Ohio to fix defects in the way Ohio conducts its federal elections.





Linda D. Lalley, Meg Flack, Jennifer Brunner, Peg Rosenfield, Deidran Reese

“Ohio voters won a great victory today with the settlement of this case which was about giving all eligible Ohio voters the chance to vote in a fair election and have their votes counted", said Meg G. Flack, president of the League of Women Voters of Ohio. “Careful planning and uniform execution of elections was our goal and we believe this agreement achieves that.”

The agreement, calling for new institutional procedures in the electoral process, settles a lawsuit filed in 2005 that alleged that then Ohio Secretary of State J. Kenneth Blackwell, Governor Bob Taft, and their predecessors had failed to protect the fundamental rights of eligible Ohio voters to cast a meaningful ballot, as required by the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the United States Constitution. This landmark agreement is binding on the state to provide for uniformity and consistency in Ohio election procedures so that the opportunity to vote can be enjoyed equally by all Ohio citizens.
Fact Sheet on the LWVO Settlement Agreement 
LWVO v. Brunner Settlement Agreement
